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F1IRTH REGUIAR SE^SSrCrr/, FIRST SPECIAI SE'SS-rCI

BEGIJN & HEID AN IICEN IS, TRUK STATE F.S..Y. CN !'I '-ESDAY

THE EIGHTH e SEPTE],,BER NINETEEN HUNDRED EIG]]TY CNE AcT No. 7-783

AN ACT

To establjsh a Rea-l Estate Mattgage I'aw, and far other purposes'

Be I t  Enacted bg the Legis lature d Ttuk state '

sect ion 7.  Putpose.  The wtp6e of  t ] ' js  Act  js  to esxabf ish a sqrste l

of mortgage 7aw in the State of Ttuk whiclt wi7l induce l-endets to nake

secured cqtnerc ia l  and resident iaL Loans,  whiLe at  the same t ine insur ing

that citizens af the FederaXed States of Micronesia who are residents of the

state of Truk and who executed martgaqes wiLL have fuLl- cdnprehension of

t h e n a t u t e a n d ' c o n s e q u e n c e s t h e r e o f . A T l p r o t t i s i o n s o f t h j s A c t s h a ] . ] - b e

canstrued jn Such a manner as to best effectuate -its purpase as set dJE

hetein.

section 2. Effect of Enactment of this Act. In the 4lent of confLicx

between the pr,lisions of thjs Act and those of anq other state faw or

munic ipal  otd inance,  the ptovis ia)s of  th js Act  shaTL cant fcf  in '  so far  as

theq concern the r ights and abTigat jons ar is ing f ron,  the fomaf i t ies neces-

satg far ,  and the procedutes cannected wi th,  nortgages,  fotecLosutes,  fore-

c l .osure sales,  tedempt ions'  or  ang aspect  theteaf ,  and afL act ions based therear l '

.sect ion J.  Def in i t ions.  As used jn t lds Act ,  u4l .ess i t  is  otherwise

prot idd or  the context  requires a di f fetent  const tuct ion,  appl icat ion,  or

meaning:

( l )  "Defaul t "  is  a fa i lure of  an obJigor to pet fotm an acx he is

bannd to perfotm.

/) t  t tqnalmbrence" is  a non' fee interest  in ot  charge uport  real

propet tg.

(3)  " Imptovement"  is  ang buiTding ol  s t ructure canstructed,  or

anu ar t i f ic ia i  condi t ion maintained,  upon reaT ptopet tg '
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(4)  is  a charge inposd in sane mor je upon speci f  ic  prc-De:t - j

bg  w tuch  i t  i s  nade  t he  secu r j t g  l a r  xhe  pe r : a rmance  o f  an  ac t .

(5)  " !4ortgage" is  a cont tact  in which real  ptcpertg is  nade xhe

secur i tg for  the perfotmance of  an act ,  usuaTtg the pagnenx of  a debt

ur i that t  the t ransfer  of  t i tJ .e-

(6 )  "P tope r t g "  means  ang  j n t e res t  i n  r eaL  p rope t t g  wh i ch  i s

r a n a h l a  n f  h p i n a  f r a n c F a r r a r lv a y a u t e

(7) "I'lortgagor" js one who having a71 or sdne par.t of titLe to

propert l , .  bg wr i t ten jnstrument PLedges that  propertg as secur i tg for

a debt .  This term shaLl-  aLso where appropr iate tefer  to the mortgagoE'  s

hei t ,  petsot ta- l  representat ive,  successors '  and assigrns.

(8)  "Mortgagee" is  cne t .hat  takes or  receives a mortgage. Thjs

term shaIT aTso where appropr iate refer  to the mortagee's heirs,  per-

scnal  representaxive,  successors,  and assigns.

Sect ion 4.  Rjq} ] t  to Possessjon.  The mortgagee is not  ent i t l -ed to

possession of mortgaged ptopertg un-less the nortgage express-lg gtants a tight

ofpossession.  Hontevet ,  af ter  the exeqtt ion d the mortgage, the mottgagot mag

agree to del- iver  passession to the mortgagee wi thdrt  addi t ionai  considerat ion.

Sect ion 5.  Secur i t? not  to be rnF;ai ted- No mattgagot sha71 do ang act

which wi7l  inpair  the mottgagee's secur j tg wi thdrt  the express wr i t ten pet-

mjssion d the mortgagee.

Sect ia l  5.  Propetxg MortqagabLe- Ang ptopertg mag be nat tgaged in-

cluding hqlesXeaded propertg fot which a deed of convegance has been jssued

trrursuant to Title 67 of the Trust Territorq Cde and ptoperTg tecotded- The

et(qnpt idr  set  for th in 8TTC67(3) shal7 not  be appl icabJe to ang propettg

which is nortgaged )nd ptoperfg recotded.

Sect ion 7.  Hei ts and Devisees take subject  to Mortgage. Whenever

reaL propertg eth ich is  subject  to a martgage passes bg seccession or  devise,

tJre successar or  devisee is  not  enxi tLed to bave the decedenx's personal

representat ive sat is fg theimortgage d)t  of  thd decedent 's  estate un- less

there is  a-n express prwis iot t  jn tJ :e decedent 's  wiTL that  h js estate is  to
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sa t i s f t l  t he  mor tgage .  Un -Zess  t he  no r t qage  j s  so  sa t j s f j ed  ou t  o i  t he  deceden t ' s

esxate,  the hei t  ot  devisee ta*es t } re ptapertg subject  to the nortaqe-

Sect ion 8.  Transfets made as secut i tV deerted nortgages- Evetg

t tansfer  ar  an interest  in ptopertV,  made onig as a secur iEq for  the pet fo lm-

ance of  anather act ,  and evetg t ransfer  or  canvegance of  ang propet tg be i t  a

deed ot trust or otherwise, executed and deJ-iveted to secure petfotmance of

another act, shall be deemed a mortgage.

Sect ion 9.  Necessi tg of  wt i t inql ;  acknohtLedgement.  A not tgage shal l

be cteated, amended, renewed, ot extended onlg bg a wtiting in English and

in ?rukese lanqtage. Al,7 nortgage insttunents slraLT contain a clause coIT-

spict tansTg 1@ated,  noxi fy ing the nortgagot:

(1) That the English d@ument sha71 be the soTe operative versidl-

An error or errors in the trans.l.ated rzerseon shaTl- not affect the 7ega7

reLationsLLip between the Parties un-less it is proved that the etrot was

wi7)fu17g or teckLessLg caused bg the partg to be charged; and

(2) That the mortgage is a binding 7ega1 instrument and that

is tecqmnended that the mottgagor lnve the insttument teviewed bg an

axxo''nel4 -

Sect ion 70.  Requjs i tes fot  Recording-

( l )  No mottgage shafT be received for  recordat jon ut-Zess i t  js

execlJtd in accordance with the requirenent of Sectjon 9 and l-0 hereof

and contains: Post Office addresses of the mottgagot and mortgagee;

the lega7 descr ipt iot t  of  the real  propertg af fected;  pt inc ipaL amaunt

of the secured indebtedness,' rate of interest thereon; the time and

place of  repagment,  and matur i tq date.

(2)  ATL mortgages,  anendments,  renewal-s,  and extensjons or  mort-

gages shaTJ be acknottTedged or ptoved, as provided bg tLris acx and te-

corded utith the CTetk of Cdtrts, and/or with the Senjor Connissionet

or  Registrar ,  as required bg Sect ion 17207 of  Ti t le 57,  and Sect ion 7L9

of Ti t ie 67 of  the Trust  Tert i totg Cde- FoE purposes of  th is act ,

the proof ot ackna.t),edgenent of an instrunent affecting titTe to or

ang interest  in reaL propertg nag be made before a Judge af  the Fedetated

states of  :4 icronesia,  a judge of  the High Court ,  a judge af  the State
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Ca: r t ,  a  j udge  o f  a  Co rnun i t g  Cd r t ,  a  I a . nd  Ca rmn i ss i cne t ,  t he  C le r k

cf  Catr ts of  the State or  the State land Ti t le Cf f icer ,  at  anq sub-

crdjnate of  the abane dul-g authar ized ta act  in the nane of  said

of f ic iaT.  Nothing jn th js sect ion shaJl  ptecLude acknowl-edgiement bg

a  na ta rg  pubT i c  du lg  au tha t i zed  t o  acknd rLedge  j ns t r umen ts  r n  anv  s ta te

n  r1 r r i r . r u  o f  t he  Un i t ed .S ta tes  o r  o the r  f o re i gn  j u r i sd i c t i o r t ;  p ro -

v ided,  ha. ta, ,et ,  that  said notatg publ iccompl ieswith the Taws of

t ha t  j u r i sd i c t i on .

Sec t i on  l l , .  E f f ec t  d  Fa iTu re  t o  Reco rd . In the s, tent  of  fa i fute to

TTC Sect ion 17202 st ;z L lproperTq record a mottgage the prolrisiqls of 57

app 79.

sect ion 12- rnstruments made wi th intent  to Defraud- Ang insxrument

af fect ing an estate in reai  ptopet tLJ,  inc)uding evetg chatge up*t  real

propertg,  or  upon j ts  rents or  pr f i ts ,  made wi th intent  to defraud pr iot  ot

subsequent purchasers thered, or encumbtances thetean is hetebg decl-ared

to be void as agajnst evetg purchaset ot encumbtancer for va)ve' d the

same ptopertg or the rent or profits there6-

Sect ion 73.  Ser.r ice af  I , lo t ice,  Designated PersonaJ,  Representat ive.

(1)  AlL not ices rquird bg t i l .s  act  must  be in wt i t ing and nat-

wi thstanding ang other provis ion of  t .h is sect jon,  shal7 be st t f f ic ient

i f  received bg the not tgagor.  The nortgagor shalT designate in the

tuottgage itsttument, the name and post office address of a personal

representative fot the service af noxice in the event the morxgagor

cannot,  af tet  deJ)gent search be fannd wi th in the State of  Tl .uk '

(2) Tbe name and address of the designated petsonaT reptesenta-

tive mag be changied fton time to tine upan request d the mortgagot,

bg an amendment to the nortgage.

(3)  A Uni td states PostaT ,serv ice Registrg Return Receipt  showing

that the envel-ape containing the notice has been received. bg the nortgagor'

or  h is designated personaT representat ive shaJ.J.  be pr ima facie evidence

that  praper not ice has been given. '  A retutn b9 a pol ice of f icer ,  c f f icer

d  t he  H igh  C&r t ,  o r  ang  o the r  pe rson  au tha r i zed  bV  t he  Cou r t  t o  se r ve

such nat ice,  stat ing bg af f idavi t  that  not ice has been deLiveted persona)Jg
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to the mortgagor,  6,  i f  he cap.nct  be l@ated wi th in the State of  Tzuk

to  h r - s  des igna ted  pe rsona l -  r e -D resen ta t i ve ,  sha l . I  be  p r ima  ! ac i e  ev i dence

that  propet  not ice has been deLivered.

(4)  , lhen serv ice cannot be made in accordance wi th the ptazis ions

6 Subsect iot l  (3)  of  t . I? js sect i  c t r l ,  the not ice shaLl-  be f  i l -ed wi th the

Cl-erk of  Cdir ts who shaTL cause the not ice to be annd)nced cn radio

wi th in the state at  - least  once per week for  fanr(  )  weeks and shaLl-

fur ther cause said not ice to be posted in.  a praninent  pubTic pLace on

the is land upo| t  which the land is  Tocated for  th i r tg (30) consecut ive

dags,  t ' tWch shalL be pr ima facie evidence that  prapet  not ice has been

given- The Cletk of Courts mag coTTecx a teasonabJ,e charge for the cosx

d such publ icat ion.  Service shal-L be considered ef fected th i t tg (30)

dags af tet  the f i rs t  pubJicat ior t ,  btoadcast ,  or  post ing,  whichevet  is

Last in time.

(5)  In the event thete ' is .more than one mattgagor,  proper not ice

served upcn ang one sha7l  const i tute setv ice upon al l  of  said mottgagots.

Sect ion 7.4.  Asgignments,  Subotdinat ions and waivers.  Nat lL ing jn th js

act  st ta l l  preclude the assignment,  subordinat ion,  ot  waivet  of  a mortgage.

The recordat ian d ant t  assignment,  subotdinat ion,  ar  waivet  shaJl  operate

as construct ive not ice to aTL persons f ran the date and t ime af  i ts  recordat ion.

Secxior t  75.  Record of  Assiqnment not  Not jce Eo Mottgagor;  Form of

Notice to Mortqaqot. when a mortgage is executed as secur:ty for noneg

due ot to becqne due on a ptanissotg note, bond, ot othet insttument. the

recotdation of the assignmenx of the mottgage is not of itself sufficient

not ice to the mortgaqor '  so as to invaTjdate anq pagment made bg mortgagor,

to the person holding such note, bond or oxher instrument. At t.tre time of

the assigment, a notice sia.l] be setv& upon the mortgagot -Dursuant ta the

pranis ions af  Sect ion L3 of  th is Act-  The not ice sha77 be in substant iaTlg

the fol,Touting form:
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t t v ^ t 1 r  - r , ' ; < c ^ r r r  n - f p  a n a i  a a a t a a d a  a i1  auL PL

/  - 2 , i a a - m ^ r  f ? ^ f t a a  l c o

(  ass i gnee  ) i  r  t  - - , - ^ - ! ^  ^ L -  t  t
A  L L  P a g t r e r t  L

(  assignee )hereaf ter  be made to

(ass i qnee ' s  add ress )

Sect ion 76.  Assiqnment of Debt catr ies Secur i tu.  The assiqnment of

a debt  sectsred bg a nartgage carr ies wi th j t  the mottqage un. less the assign'

nent  pranides to the contrarg.

Sect ion 77.  Cert i f icate of  Discharqe Required.  When anu mortgage

has been sat is f ied '  the mortgagee must execute,  acknanledge and deLivet  to

the mottgagot a certificate of the djscharge thereof, so as to entitle

s)ch cet t i f icate to be recorded. AnV mottgagee who, af ter  demand bg the

mor tgaga r ,  f o r  a  pe r i d  o f  t h i r t q  ( 30 )  dags  f a i l s  o r  r e fuses  t o  deUve t  a

cettificate of discharge shalL be liabie fot all danages which such motx-

gagor mag sustajn bg teasal  d such refusal .  and shalL aiso for fe i t  to the

m@tgagar t .he sum of  three hundred dolJ-ars ($300.00).  Upon sat is fact ion of

the martgage, the mortgagee shaLl  aTso deLjvet  to the morxgagor,  Ehe mott-

gage and the note so paid or  sat is f ied wi th,  i f  requested'  sat is fact ion af

the mortgage and note ackn*tledged on the margin thereaf.

Sect ion 78- Waivet  bq Borrerct  of  Statutorg Rights;  VaTidi tg.  Ang

express agteernent made ot enteted into bg a bctranet at t?te time of ot in

cdrnection etith the naking or renewing af anq Loan secuted bg a nloEtgage

ot oxhet jnstrument creating a Ljen an propertg, wherebq the botrowet agrees

to waive the rights ot ptiviTeges conierred upon tLin bg Ehis act shaLl- be

void and of no effect-

Section 19. No Ptivate Poutet of SaLe Confetred bg Mottgage. No mort-

gage mag be forecfosed othet  than bg the judic ia l  remedies provided bg th is

acc.

Sect ion 20- Accelerat ion of  Pt inci lsa7.  No accel-erat ian of  unpaid

pt ' inc ipaT of  the underTging obTigat ion shaJ-J be ef fect ive unt i - l  th j r tL l  (30)

dags af ter  receipt  of  the not ice of  defauJt  ptovided fot  in Sect ion 22.
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S e c t i o n  2 L .  ; l o t t q a q e e '  s  R e m e d j e s  r n  t h e  e v e n t  o i  D e f a u L t .  I n  t h e

- . ^ ^ +  ^ ;  ) a F z t t l +  h 1 '  r h a  n ^ r r d ^ d . r  i n  i t a  r a r : r r n a n a p  n f  h i <  a h i j a a r i a n <
c v  e l l c  u L  p !  t l t c

under the mottgage or note oE ang ather instr lment secured bg the mortgage'

the nortgagee nag el -ect  to do ang or  aJ- l '  af  the foTTat ing:

(1)  Cortnence an act iorT for  speci f ic  performance ar in junct ive

reTief  or  a ccnEnon ca)nt  or .ccunts iot  pagment ot-  mcneq bg the not t -

d l d ^ r  d t a r a n f . r  a r  o f h c r  n e r x i e s  o h i i a a f e r i  f h a r P t t n d P r -  I n  t h e
9 a Y s ,  a u @ q t t w v L

event t lat  the judgement renderd in such act ian orders fu71 pet-

formance of the mortgag()r's entire obiigation, or pagment of the

ent i re sum for  which the mottgaqc is  indebted,  sat is fact ion bg the

mortgagor of the judgemenx shall act to discharge the martgage;

(2) The nottgagee mag, if so empatered bg t}re terms of the note

or mortgage, br ing an act ion to forecl-o,se or  sat is fg the mortgage in

accordance with the pto\risidls of this acx.

sect ion 22.  Not ice of  Defauf t -  l /ot  - less than th i r tg (30) dags pr iot

to the cdnnencanent af ang acxion or ptoceeding seeking fotecfosute of a

mortgage, hrtitten notice of default shaJ-J be served as provided in Section

73 of this Act. The notice st)a7J- be written in the English language and

in Ttukese Tanguage and shal-l- contain the foTlaning:

( I )  a descr ipxion of  the real  propertg;

(2) t.he date and ama)nt of the mattgage;

(3)  the amd)nt  due for  pt inc ipaf  and interest ,  sepatateLg stated;

and

(4) a statenent that  i t  the and)nt  due is  not  paid wi th in th i r tg

(30) dags f ran thqdate of  serv ice,  the nortgagar shaTL be in defaul- t

and proceedings sha17 be canmencd to foteclose the mottqage.

Sect iqt  23.  Request  for  copies of  Not jces of  Defauf t  Pr ior  to Forec.Zosure.

(1)  Reguest , '  Recording;  contents;  Form. Ang person desi t ing to

receive a copg of  a noxice of  defaul t  pr ior  to fotecLosure maIJ '  at  ang

t ime subsequent to recotdat ion of  such mortgage and pr ior  to sewice of

defaul t  as pranided in Sect ion 73 theteof ,  cause to be f iLed fot  recording

in the of f ice of  the C)erk of  Courts of  the State a reguest  for  a copg of

ang such not ice of  defaul , t  pr ior  to fotecLosure.  ?hjs reguest  sLaf l  be s igned

and acknowTedged bg the person naking the reguest, specifging the name and
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address of  the persan to wham the not ice is  ta be naiLed.  I t  shal ,J,  aTso

iden t i f g  t he  mar tqage  bg  s taE jng  t he  names  a f  t he  pa r t j es  t he rexo ,  t he

date of  tecordatron thereof  '  and such other ident i f icat ion as maq

reasonabTg be required bq the CTerk of  Courts.  The request  for  not ice

sha77 be jn substant iaLTg the foTTowing form:

" In accordance wi th Sect ion 23 of  Truk State Morxgage Act ,

reguest  is  herebg nade tLtat  a copg of  ang not ice of  defaul t

prior to forecLosure af the mortgage recorded

( d a t e ) ?  A  a e 6 , f  a A  h ,.  L J _ t  q  * u  L C U  ! d

(name) as mottgagor in which

(name) is named as mortgagee be

mailed to

eddress

signa ture:

/ a l  f  l a r b  a F  f ^ t t r f  t  -  D t f  ; 6 -  t t q a n  € i  - i n a  
f  n r  r p a n r d i a C  S t ) C h  - f f i ' t A < f

r z )  v y v t r  L L L L t t g  !

the CTerk af  Courts shaLi  index wi th the mortgage, the names of  petsons

tequesting copies.

(3)  MaiTing Not ice.  TIr  nartgagee shaLi  wi t lz in ten (20) dags

foTTaning serv ice of  the not ice of  defauLt '  deposi t  or  cause to be

deposi ted in the maiL an enveLope, registered'  and wi th a i r  maiT postage

ptepaid i f  the addressee l jves outs ide t i re State,  otherwise f i rs t  c- lass

postage ptepaid, containinq a copq of such notice with the date sertrice

on the mottgagot shdrn thereon, addressed to each petson whose name

and address is  set  fot th in a dulg recorded reguest  therefor .

Sect ion 24.  Cure of  Defau)- t ;  Paqment of  Arrearages,  Costs and Fees;

FFt6-+  
"^^ -  

z - .a1ore t ian .  h lhenever  there  has  been a  fa i fu re  bg  the  mor tgagar:

to pag obTigat ions in accordance wi th the terns of  a morxgage, inc luding

ci tcumstances where alL or  a port ian of  the pr incioaT sun secured bg the

a t

-8 -
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n^r fdpd l  has-  Dr ia r  to  the  f i xed  na tur i tg  da te  becane due o t  been decTated
r r ' 4  s y q Y e

due by reasarT of  h is defaul t ,  the nortgaqor ot  l : | is  successor in jnte:est  in

the mortgaged properxg or  anq part  thereof ,  or  ang athet  persan having a

subordinate Tjen or  enc-umbtance therein mat)  at  ang t ime pt ior  to the fare-

cfosure sal ,e,  paq to the nortgagee ot  successor in interest '  the ent i te

amount then due under t rhe terns of  such mottgage, and reasonable at torneg's

fees actuaLlg incurted but ,  i f  the canplaint  for  fotec- iosure has not  get  been

t i l ,ed,  then such at totneg's fees shaLT not  exceed three hundred dol fats

($3OO.OO),  or  one-hal f  of  one pelcenX of  Xhe ent i re unpaid pt inc ipal  sum

secttted., (whichevet is gteater) othet than such portion of principal as

wasld not  then be due had no defauTx ecut ted. '  such paqment sf ta- l l  cure

the defauTt,  and a7l-  pr@eedings therefore jnst j tuted shaf l -  be dismjssed

or d iscant inued. The obb-gat ions and mortgage shaTl  then be re instated and

temain in fuTL force and effect as if no default occurted; PRTIDED' hd\t-

ever,  that  such pagment shaLl  not  ptevent  a vaLid accefetat ion of  the pt in-

c ipal  due i f  a previoss val- id acceLetat io lT of  pt inc ipaJ- caused bq a pr iot

defauLt  of  the martgagor,  wlL ich resul ted in a f iT ing of  compTainx i ,n

foteclosure,  bg a mortgagee, had been canceTled bg v i r tue af  a pagment made

putsuant to the terms af thjs sectJ-on'

Secxion 25- Act ions fot  the ForecTosute of  l ' lor tgaqes'

(1)  Acxiar l  far  the Fotecfosure of  l4ot tqaqes;  where Brd)ght '

A77 judic ia l  act ions for  the fotecJ-osure of  a mortgage sha)1 be branght

in the Tt ia l -  Div is iot  of  the High Casrt  ot  an appropr iate state Courx '

(2) -qervice of surrnons- Service of sumnons in an action &

forecfeure shaLl .be made in accotdance wi th the apytTicable ptar is ions of

Ti tLe vI  of  the Trust  Terr i to 'v  cod.e,  and the Trust  Tert i totg RuTes of  c iv i l

Pteedute-

(3)  CdnF)Laint  in an Act icn for  ForecLosure d a l lor tgage'  The

c d n p T a i n t f c , u ^ f o t e c T o s u r e s h a . i f s e t f o r t h t h e d a t e a n d t h e d u e e x e c u t i o n o f

the mortgage; )-xs assignments, if ang; the name and tesidence of the mctt-

gagor; a descriptian of the mortgaged properxg; a statement of the date of

the note or oxher obligation secured b9 the mottgage' and the amount cl"aimed

- 9 -
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t o  be  unFa id  t he lean ;  and  t he  nanes  an i  r es i dence  o f  a l f .De rscns  kav inE  o :

a T a i m i n a  a n  i n t c r p s r ; -  r ; 6  4 ' 1 ^ . . d i n a f a  i n  - i n h t  r a  X h a t  O i  a

h r l i a r  r r  f h a  m ^ r f i a - -  i n  t h e  a c t i o n .r , . a  e s r U C /  d l L  a L

No person hold ing a conveuance f rqn ot  under the:not tgagot of  ptapertg motx-

gaged, or  having a Lien thereon, which convegance at  l - ien does nat  appear

of recard at the time of the cdonencenent of the action, need be made a

partg to such act ion,  and the judgement therein rendered,  and the Proceedings

t ierein had,  shaTI be conclusive against  the patxV holding such unrecorded

convegance or Tien if he had been a part to the action.

(4)  Tr iaL and Judgement in ForecTosure Sui ts.  I f ,  upql  t r iaL jn suc.h

act ion,  the corr t  shal l  f ind the facts set  for th in the cqnpfaint  to be xrue'

i t  s l ra- l l  ascerta in the amount due to the pia int i f f  upon the mortgage debt

o r  ob l i ga t i on ,  i nc fud ing  i n t e res t ,  cos t s ,  and  a t t o rneg ' s  f ees ,  and  sha l - 7

render judgement for  the sum so found due, and order t rhat  the same be paid

into coutt witlLin a perid of three (3) nonths ftan and after the date on

which atdet was made.

(5)  Sales of  the Martqaq .  l ' lhen the mortgagor,  af ter  beinq

directed to do so,  as provided jn sulsect jcr t  (4)  above,  fa i - ls  to pag the

pr incipal ,  interest ,  costs,  and at torneq's fees at  the t ime direcxed j -n the

order,  Ehe ca)r t  shal l  order the propertg (or  so nuch theteof  as mag be

necessarg) to be soLd; but  such sa- ie shal . -Z not  af fect  the r ights of  persons

holding pt ior  recotded encumbrances upon the same estate or  part  thereof-

Ang sale of propertg under a judgenent of foreclosure s.ha-l-l be made bg sone

person appointed bg the ca)t t  for  that  purpose and must be nade at  a publ ic

pLace to be designated bg the cq)r t ,  upon the not ice and in the manner pre

vided. bg 7aw governing sales under execation with suc,h addjti onal requirements

;A^l , ,e;^-  h, ,+ h^r  l in i ted to the extension oi  the term of  not ice,  and te-4 l  r 9 : g g + . . y

quiternent of annqtncement in 1oca7 newspapets, radio ot television, as mag be

ptescr ibed bg the court  to at tempt to assure a teasonabLe retutn f rom the

sale.  Nothing in th js act  shaLL deng to the mortgagee the r ight  to purchase

propertV at  a forecTosure sa7e, provided,  however,  that  said mortgagee is

otherwise el ig ib le to oun Tand ut i tLt in the state.

1 3 1



( 5 )  Ce r t i ! i ca te  o f  Sa le -DeeC ! ! ! ecx .  } : heneve r  ang  t eaJ  -o rope r t q  sha l - 1

be sofd under judgement of  forecLosure -Dursuant to the -crovis ions cf  th is

Ac t ,  t hepe rsonmak ing  t he  sa le  mus t  E i ve  t he  pu rchase t  a  ce r t i f i ca te  o f  sa fe

and proper lg record a dupTicate thereof .  The cert i f jcate shal f  s tate t ]1e

date of  judgenent under which the sal ,e was mace, the names of  the part ies,

a part icuTar descr ipt icn of  the real-  prapet tg sol-c,  the pr ice bid for  each

A ; F + , ; ^ ,  i ^ r  ^ r  n a r r s f .  S u c h  d e e d  s h a l l  y e s t  i n  c h e  g r a n t e e  a l l  t h e  r i g h t s ,
L v c  v L  P g L v

t i t te and jnterest  of  the mortgagot in and to the propet tg sal-d '  at  the t ine

the mortqage was execrted, or subseguentJq acquited bg hin.

(7)  AppTicaXion of  Prrceeds.  The proceeds of  evetg f  oteclosure sai .e

n?ust  be appl jed.  f i rs t  to the costs of  saie,  to the costs inc luding aXXornegts

fees adjudged bg the court  to be due in the judgement of  forecLosute,  and

then to the debt .  f f  there is  ang surpJus,  j t  must  be branght to cout t  for

the use of  the defendant or  of  the DeIson ent i t l -ed thefeto,  subiect  to the

otdet of tJ]e court.

(S) Judqement for  BaTance af ter  Sale of  Propertg.  upon the sal 'e of

ang reaT ptopertg,  und.er  a d.ectee for  :  sa- le to sat is fg a x lor tEaEe or cthet

enct tmbrance thereon, i f  there be a bal ,a.nce due to the pTaint i f f  af ter  applv-

ing the proceeds of  the sal-e,  the caurt ,  upon mot ion,  shaTL qive a dectee

against the defendant fot ang such bal"ance for which, btl the record of the

case,  he mag be personal)g TiabJ-e to the pla lnt i f f ,  upon which execut ion

may issue inmediateTg i f  the bal-ance is  a l l  due ax the t ine of  the rendi t ion

of  the d.ectee;  otherwise the pla int i f f  sha77 be ent i tLed to execut ion at

such tjme as the bal-ance ranaining wouLd have becane due bg the terms of

the or ig inaJ,  cant tact ,  which t ine shal- l  be stated in the dectee-

(9 ,  D i soos i t i t ' rf the

debX which the mortgage secuted js  not  aLL due,  as soon as suf f jc ient  pro-

pertg has been soLd to pag the amount due,  wi th ccsts,  the saLe shai . l .  cease, '

and af tetwardS, as of ten aS mote becones due fot  pt inc ipaT or intetest t  the

court  mag, on mot ion,  order mote to be sol-d.  But  i f  the ptopertg cannot be

soTd in port ions wi thout  in jurg to the part ies,  the whoTe shaf f  be otdeted

to be sold in the f i rs t  instance,  and the ent i te debt  and costs paid,  there

being a rebate of  interest  where such rebate is  propet .

-17-  
.

1 3 c



( 1 0 )  v a c a t i n g  S a f e .  t i ! ) a n  m o t : - o n  b g  a n  a g g r i e ' l e d  p a r t L l  l i ) e d  s : : n : :

a €  J - h p  i R f o  o f  s a l - e ,  t h e  c o u t t  n a g , l a c a t e  a : o r e c L o s u r e  s a l e  a n d

a r d c .  a  n p w  q a l e  t t a o n  a  ' i n d i n o  r h a t  t h e a e  l a s  b e e n  f t a u d  i n  r h c  a - a e t i - c n c n tv y v r .  q

af the forecTosute decree,  where the sal .e has been improper lq,  unfai t lg,

or  uniawfuTl"g canducted,  ar  when t ie sal .e is  so ta inted bg f raud that  to

aJ,J.ar  to stand woufd be ineoui table.

Sect ion 26.  Discharqe of  Real  Estate )4ortqage not  Renewed or Extended

ot Recotded- Everg mortgage which has nox been tenewed or extended or

recorded wi th in f i f teen (15) Vears af ter  i ts  due date,  or  when due date js

shown in the mottgage then withi-n twentg (20) gears after the recotding of

such Erortgage, sha77 be discharged of record bg order of a judge of the

Tr iaL Div is ion of  the High Courx or  an appropr iate state court  apon appJi-

cat ion of  anq interested person and wi th not ice to the ptoper interested

part jes.  Such appTicat ion and order shal-7 be f iTed in the of f ice of  the

CTerk of Courts. The fee for such application and order shafT be tie safie

as that  charged for  f i l ing c iv i f  act ion.

Sect ion 27- LegaL Tender.  -<ect :on 1201 of  Ti t ie 77 af  xhe Trusx

Terr i torg Code to the contratg notwi thstanding,  a mortgaqee mag require a71

mortgage pagnents to be made in the coins and currencjes af the United .states,

and aLL purchases of  Tand at  forecl ,osure sa. les and af l  redenpt ion as provided

jn thrs Act  sha77 be nade in the coin and cutrencg of  the Uni l ted States.

Sect ion 28.  Foreign Ci t izens as [ lor tgagees- A non-ci t izen of  the Trust

Tetritorg mag be a mottgagee undet the provisions of this Act. Howevet, no

sectjon of tltis Act shalL be consttued to mean that a non-citizen mottgagee

is ent i tJed at  ang 
. t in:  

to hoTd t i t l -e to teaL ptopertq in the state.  Under

the ptovisions of this Act, mortgage creates a Tien on the land, but does

not pass t i tLe to the nortgagee.

Section 29. Improvemenxs bg llortqagtee PTiot to SaLe. Aftet the cdn-

mencement of a suit to forecJ-osure, the mottgagee mag make a motion to the

cd)r t  co be aLLouted to make repairs or  to maintain the propetxg.  I f  such

I J J



- h f  i . n  r ' <  c - e n t e r i  f  e -  
- -  ' r p ' n . r r o a o a o  s t s a  i  I  h e  a - ) o a r c < i  t ot r  J - J t , v r r  - v t  9 a q  - t u Y u u

n a l - a  < t r r h  r a . a ;  r <  . r  i a  m A i  n l ' e i  n  L ' a p  n r . ' ^ ' L  r "  r h p  - ^ r l r f  ' t ^- - r e  - ! -  L y c r  L /  2 r  a L L a w

to the t ine of  such sa- le.  A71 expendi tures sha-Z-I  be part  af  the costs of

the sa.Ze which are rec, lerabfe bq the martgagee.

Sect ian 30.  Ef fect ive Date- ?his ect  sha-1-Z f e k o  a F f p a f  t t n n n  i  r <

withart  such apptavaL.appro\.aL bq the Govetnor, or upcn its becaning law

Signd.

Truk LegisTature
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